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Attorneys for Plaintiff-Relator

ELECTRONICALLY FILED
supeniar Caurt of Califormia,

Caunty of Alameda
1011172023 at 11:49:49 PM
By: Anita Ohir,

Oeputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

STATE OF CALIFORNIA, ex rel. BRYAN
BASHIN, and BRYAN BASHIN, in his
individual capacity,

Plaintiffs,
VS.

CONDUENT INCORPORATED, a New
York corporation; CONDUENT STATE &
LOCAL SOLUTIONS, INC., a New York
corporation; and US EDIRECT, INC., a
New York corporation,

Defendants.

Case No. RG18888208

ASSIGNED FOR ALL PURPOSES TO
Judge Evelio M. Grillo

DECLARATION OF TIMOTHY ELDER
IN SUPPORT OF MEMORANDUM OF
POINTS AND AUTHORITIES IN
SUPPORT OF MOTION TO APPROVE
SETTLEMENT AGREEMENT

November 3, 2023
9:00 a.m.
099620983334

Hearing Date:
Time:
Reservation ID:
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I, Timothy Elder, declare:

I.

I have personal knowledge of the following and could competently testify thereto if called as
a witness.

I am lead counsel for Plaintiff-Relator Bryan Bashin in the above-captioned action and am
an attorney in good standing with the State Bar for the State of California.

The Settlement Agreement presented for approval by the Court and executed by Plaintiff-
Relator Bryan Bashin, Defendant Conduent, Inc., Defendant Conduent State & Local
Solutions, Inc., and Defendant US eDirect, Inc., is attached as Exhibit A.

As a lead trial counsel for Plaintiff-Relator for the entire duration of the litigation, I am
familiar with the scope and extent of the work that Plaintiff-Relator’s counsel performed in
prosecuting claims in this matter.

After extensive discovery, each Defendant moved for summary judgment. Counsel for Mr.
Bashin expended considerable resources in responding to both summary judgment motions,
which were fully briefed by April 11, 2023.

Counsel for Defendants proposed mediation and the Parties participated in mediation
proceedings with Hon. James Otero (ret.), including an all-day session on April 14, 2023.

At the conclusion of the mediation, Judge Otero was able to assist the Parties in reaching an
agreement in principle concerning the CFCA and Unruh Act claims. After extensive
consultation between themselves and with DPR, the Parties came to terms on a Settlement
Agreement. They then advised the Court they had an agreement in principle which would be
submitted to the Department of Justice and to the Court for approval.

Counsel for Mr. Bashin invested nearly 10,000 hours on a contingent basis in the
investigation and litigation of the overlapping CFCA and Unruh Act claims (each of which
contained novel elements requiring specialized insight into their application to website
accessibility cases) in this litigation and incurred expenses of nearly $220,000.

Counsel for Mr. Bashin have agreed to substantially reduce their fee and expense claims to
secure the remediation of the Website and other terms in the attached Settlement Agreement,

and will agree to recoup their reduced fees and expenses exclusively from the proposed
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Unruh Act portion of the Settlement Agreement (and not from the CFCA portion).
10. The Department of Justice notified attorneys for Mr. Bashin of their consent to the

settlement terms via email on September 28, 2023.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed this 11th day of October, 2023 in Fremont, California.

TRE LEGAL PRACTICE

/s/ Timothy Elder
Timothy Elder

Attorneys for Plaintiff-Relator Bryan Bashin
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	Exhibit A
	I.  RECITALS
	1. Mr. Bashin filed suit in the Superior Court for the County of Alameda, Case No. RG18888208, in 2018, asserting claims under the California False Claims Act, California Government Code §§ 12651 et seq. (“CFCA”), and the Unruh Civil Rights Act, Calif...
	2. During the pendency of the Litigation, Mr. Bashin and Defendants undertook extensive discovery and engaged in intensive discussions regarding a potential resolution and settlement of Mr. Bashin’s claims, including in mediation before a private medi...
	3. The Parties intend this Agreement to bind and apply to the Parties and their affiliates.  The Court’s approval of this Agreement shall extinguish all Plaintiff’s Released Claims and Defendants’ Released Claims (as defined below) and constitute fina...

	II.  DEFINITIONS
	4. “Accessibility Requirements” means the technical and equal access standards applicable to the Website in Sections 6.2 and 11.3 of the Contract.
	5. “Contract” means and refers to Standard Agreement No. C1510000, entered into between the California Department of Parks and Recreation and Xerox State & Local Solutions, Inc., and later assumed by Conduent State & Local Solutions, Inc.
	6. “Effective Date” means and refers to the date on which the Court enters Approval of this Agreement pursuant to approval of the California Department of Justice concerning the fairness and sufficiency of the settlement of the CFCA claim herein.
	7. “Approval” means an approval entered by the Court in this Litigation that, among other things, fully approves the terms of this Agreement and retains the Court’s jurisdiction to enforce the Agreement during the Settlement Term pursuant to Californi...
	8. “Settlement Term” means the period of time during which the Contract remains in force, including any extensions.
	9. “Website” means the website at www.ReserveCalifornia.com developed under the Contract by Defendants for DPR.

	III.  SCOPE AND TERMS OF THE AGREEMENT
	10. Recitals.  The recitals set forth above are incorporated by reference in this section and made a part of this Agreement.
	11. Jurisdiction.  The Court has personal jurisdiction over all Parties for purposes of this Litigation and jurisdiction over this Litigation pursuant to California Code of Civil Procedure  § 410.10, and pursuant to the California False Claims Act, Ca...
	12. Venue.  This Agreement shall in all respects be interpreted, enforced, and governed by and under the laws of the State of California, and all claims relating in any way to this Agreement shall be brought in the Superior Court for the State of Cali...
	13. Binding Effect.  The provisions of this Agreement shall be binding upon the Parties and shall become effective on the Effective Date.
	14. Purpose of Settlement.  To avoid the cost, expense, and uncertainty of protracted litigation, the Parties enter into this Agreement, which shall be binding upon them and extinguish all Plaintiff’s Released Claims and Defendants’ Released Claims an...
	15. Approval by the California Department of Justice and the Superior Court.  On September 28, 2023, pursuant to California Government Code § 12652(c)(1), the California Department of Justice notified counsel for Mr. Bashin that it would consent to di...
	16. Court to Retain Jurisdiction.  The Parties intend that the Court retain jurisdiction to resolve any dispute regarding compliance with the Agreement that cannot be resolved between the Parties during the Settlement Term pursuant to California Code ...
	17. Actions to Ensure Conformity with Accessibility Requirements.  This Agreement provides for the following:
	(a) Payment for Accessibility Audit.  Within fifteen (15) days of the Effective Date, Defendants shall, in an amount not to exceed Fifty Thousand Dollars ($50,000.00), directly fund the cost of a comprehensive audit of the Website by Prime Access Cons...
	(b) DPR to Direct Accessibility Audit.  Without waiving any rights or obligations under the Contract, DPR shall independently direct the activities of PAC with respect to PAC’s conduct of the comprehensive accessibility audit and PAC’s preparation of ...
	(c) US eDirect to Address Findings of Report.  At the direction of DPR, US eDirect will address the issues raised in the Report within a commercially reasonable timeframe.


	IV.  MUTUAL RELEASE OF CLAIMS
	18. Releases by Qui Tam Plaintiff Bryan Bashin.  In consideration of the Settlement Amount described in paragraph 24 below and other valuable consideration, including any and all recitals, promises, covenants, and terms herein, Bryan Bashin for himsel...
	19. On behalf of the State of California, Bryan Bashin releases Defendant Affiliated Parties from liability for violations of the California False Claims Act as alleged in State of California ex rel. Bryan Bashin v. Conduent Incorporated, et al., Alam...
	20. Defendants, for themselves and the Defendant Affiliated Parties, for and in consideration of this Agreement including any and all recitals, promises, covenants, and terms herein, does hereby fully and finally remise, release, acquit, and forever d...
	21. Waiver of Civil Code Section 1542.  With respect to the release of claims provided in Section 18, above, Plaintiff, the Plaintiff Affiliated Parties, Defendants, and the Defendant Affiliated Parties waive and relinquish any and all rights and bene...
	22. The Plaintiff, the Plaintiff Affiliated Parties, Defendants, and the Defendant Affiliated Parties, being aware of the foregoing code section, freely, voluntarily, and expressly waive to the fullest extent applicable any rights they may have thereu...
	23. Nothing in this Agreement shall be construed as releasing claims on behalf of the State of California other than for the claims of fraud asserted in the litigation under the California False Claims Act.

	V.  COMPENSATION AND FEES
	24. Defendants shall pay or cause to be paid the total aggregate lump sum of Two Million Fifty Thousand Dollars ($2,050,000.00) in full and final settlement of the Litigation (the “Settlement Amount”).  This Settlement Amount is comprised of:
	(a) Fifty Thousand Dollars ($50,000.00) to PAC for purposes of auditing the Website’s compliance with the Accessibility Requirements.  Payment shall be made to PAC no later than fifteen (15) days from the Effective Date by wire transfer according to i...
	(b) Two Hundred Fifty Thousand Dollars ($250,000.00) in settlement of the CFCA claim.  Of that amount, the State of California has awarded Mr. Bashin a relator’s share of 35%, or a total of Eighty-Seven Thousand Five Hundred Dollars ($87,500.00).  Def...
	(c) One Million Seven Hundred Fifty Thousand Dollars ($1,750,000.00) for Mr. Bashin’s settlement of his claims under the Unruh Civil Rights Act, attorneys’ fees under the Unruh Civil Rights Act and attorneys’ fees under the CFCA.  Payment shall be mad...

	25. Within five (5) days of the Effective Date, Plaintiff shall dismiss with prejudice the Litigation.

	VI.  MISCELLANEOUS
	26. Entire Agreement; Severability.  This Agreement constitutes the entire agreement between the Parties and supersedes all prior agreements or understandings, written or oral. Each provision and term of this Agreement shall be interpreted in such man...
	27. Modification of Settlement Agreement.
	(a) This Agreement may only be modified or amended in writing, signed by all parties, and that writing must specifically state that its purpose is to amend or modify this Agreement.
	(b) All deadlines and dates for performance under this Agreement may be extended or modified by written agreement between the Parties.

	28. Any party may file a written motion with the Superior Court for the purpose of modifying a term or provision of the Agreement.
	29. Conditions Precedent.  The Parties agree that this Agreement shall be conditioned upon, and shall be effective only upon, the occurrence of each and every one of the following events:
	(a) The Agreement has been approved by the California Department of Justice.
	(b) The Agreement has been approved by the Court.

	30. Notice to the Parties.  All notices required or permitted hereunder shall be in writing and shall be served on the Parties at the addresses set forth below.  Any such notices shall be:
	(a) Sent by overnight delivery using a nationally recognized overnight courier, in which case notice shall be deemed delivered one (1) business day after deposit with such courier; or
	(b) Personally delivered, in which case notice shall be deemed delivered upon receipt by the party to whom the notice was delivered.  As a courtesy only, email must be used to provide a party with notification that a notice has been sent and may inclu...

	31. Opportunity to Consult with Counsel.  The Parties represent that prior to signing this Agreement, they have read it, consulted with counsel of their choice, and understood its terms and conditions.  The Parties hereto accept this Agreement as thei...
	32. Attorney’s Fees and Costs.  The Parties will bear their own respective attorneys’ fees and costs incurred in the negotiation and drafting of this Agreement.
	33. Mutual Representations and Warranties.  Each Party represents and warrants that it has the sole right and exclusive authority to execute this Agreement and to grant the rights and releases granted herein on behalf of such Party and that it has not...
	34. No Admission of Wrongdoing.  This Agreement, whether or not consummated, its execution or delivery, any negotiations relating thereto, and any actions taken pursuant to it, do not constitute, and shall not be construed as, an admission or acknowle...
	35. Performance.  Failure of a party to insist upon strict performance of any provision of this Agreement shall not be deemed a waiver of the party’s rights or remedies, or a waiver by the party of any default by another party in performance or compli...
	36. Settlement Agreement Binding on Successors and Assigns.  This Agreement shall be binding on, and enforceable by, the Parties, their employees, and their successors and assigns.
	37. Titles.  The titles used in this Agreement are non-substantive descriptions included solely for the Parties’ ease of reference and shall not be construed to alter the substantive provisions of this Agreement.
	38. Weekends and Holidays.  If a deadline under this Agreement falls on a weekend or state or federal holiday, the report or other required action will be due on the first business day after the weekend or holiday.
	39. Counterparts and Facsimiles.  This Agreement may be executed in counterparts and facsimiles, all of which, when taken together, shall constitute a single instrument.
	40. Parties Agree to Cooperate.  The Parties agree to cooperate in submitting this Agreement to the California Department of Justice and the Superior Court for review and approval, and to cooperate and execute additional documents, or take other actio...
	41. Construction.  This Agreement is the result of negotiations and joint drafting, undertaken in good faith, and in that regard, the rule of contractual construction that an ambiguous term shall be construed against the drafter shall not be employed.




